


Football Group Limited, which is the owner of Manchester City Football Club Limited. |

am duly authorised to make this statement on behalf of both Applicants.

2. Save where stated to the contrary, the facts and matters contained in this witness
statement are within my own knowledge (gained whilst acting as a solicitor for the
Applicants) and are true. Where facts and matters are outside my knowledge, the

source is stated and | believe those facts to be true.

3. During the course of this statement | will refer to certain documents, copies of which

are exhibited in a paginated bundle marked 'JDR1' which accompanies this statement.

4. I make this witness statement in support of the Applicants' claim for an interim
injunction against the Respondents in the terms of the draft Order attached to the

application notice.

The Parties

5. City Football Group Limited ("CFG") is a global company that administrates a network
of interlinked football clubs and other footballing operations. CFG owns, or as has a
stake in, football clubs located in multiple jurisdictions, such as the United States (New
York City FC), Australia (Melbourne City FC) and Spain (Girona FC). The CFG
business operates from various properties located across the globe, comprising
football stadiums, training facilities and several offices. These CFG-related properties
are listed at pages 1 to 4 of JDR1 and accompanying pictures (where available) of

each property are outlined at pages 5 to 22.

6. Manchester City Football Club Limited is a wholly-owned subsidiary of CFG and the
corporate vehicle for Manchester City Football Club.

7. The Respondents are individuals from various areas in the United Kingdom. Little is
known at this point in respect of their wider connection with one another; however,
they all appear to be involved in the disciplines of parkour and/or free-running. Many
of the Respondents, in particular Mr. Law and Mr. Brewer, appear to be well-known on
various social media platforms, including Facebook and Instagram, for uploading
videos of themselves partaking in such disciplines. Indeed, Mr. Law has over 140,000
subscribers to his personal YouTube account and, collectively, his videos have been

viewed over 20 million times (see page 23 of JDR1).

8. Via his Facebook account, Mr. Law actively encourages his followers to suggest new
sites that he should climb (see pages 24 to 25 of JDR1). It seems likely that such
suggestions are added to Mr. Law's 'to do' list. Further, it does not appear to be the
case that Mr. Law is perturbed by failure to climb a site on his first attempt. By his own

admission, he has attempted to climb the Beetham Tower / Hilton Hotel, Manchester



10.

on no fewer than 7 occasions (see page 26 of JDR1). Further, according to a
comment from Mr. Law on his YouTube page, he recently failed in an attempt to climb
Manchester United Football Club's stadium, OIld Trafford, saying "We tried it this
weekend. They've blocked the only way up really well but we’ll find a way." (see page
26 of JDR1).

The Respondents appear to define themselves as 'urban free climbers' and regularly
access private property to film themselves partaking in parkour. Per the videos Mr.
Law has uploaded to his YouTube and Facebook accounts, he has (without
permission) climbed Blackpool Tower, rollercoasters at Thorpe Park and Blackpool
Pleasure Beach and various high-rise properties / objects in Dubai, Hong Kong

Sydney and Melbourne (see page 27 of JDR1).

In a similar vein, Mr. Brewer and Mr. Farrell recently jumped from a moving train into
the water at Heron Quays, London. Uploaded videos on YouTube also show the pair
climbing to the roof of Old Trafford. Mr. Brewer has over 4,000 followers on Instagram
and 10,000 subscribers to his personal YouTube account (see pages 28 to 29 of
JDRL1. For clarity, both images on page 29 of JDR1 were obtained from Mr. Brewer's

Instagram account).

Involvement of PM

11.

12.

| was contacted by CFG's General Counsel, Mr. Simon Cliff, on Tuesday 5 September
after a group of individuals breached security and climbed on the roof of the Etihad
Stadium, Manchester (the "Stadium"). The Stadium is Manchester City Football Club's
home ground and is owned by CFG. Mr. Cliff informed me that, in fact, there had been
two attempts to access the roof at the Stadium in recent months: one, unsuccessful
attempt that had occurred on 29 July 2017 (the "First Incident"); and another, this time
successful and far more serious breach of security on 27 August 2017 (the "Second
Incident") (together the "Incidents").

| visited CFG's offices at the Stadium on 7 September 2017 and met with Mr. Cliff, and
the football club's Event Safety and Policy Manager, Mr. Barry South. My colleague,
Ms. Jo Seed, a Senior Associate at PM, attended the meeting with me. At the

meeting, Mr. South provided me with detailed information on the Incidents.

The First Incident

13.

| was informed by Mr. South that six individuals had been spotted on CCTV walking
around the Stadium close to midnight on 29 July 2017. Two of those individuals then
sought to climb up the Stadium's wall before they were accosted by officers from G4S
Security, CFG's security provider. One of them reached a gap in the wall where the

support cables enter the Stadium, and the second was following him. Though G4S



14.

15.

16.

contacted the police in relation to the breach of security, no police officers attended

the scene that evening.

Two G4S patrol officers challenged the four individuals still on the ground and the
lower of the two climbers, who got down when challenged. When asked by G4S
Security what they thought they were doing, they did not offer any justification. They
said they would normally attempt to gain entry in the small hours but thought they
would give it a try earlier in the evening. The individuals also bragged about having
recently climbed West Ham United Football Club's ground, the London Stadium,

without being caught.

Another G4S officer apprehended the other climber, who was struggling to get through

a gap in the Stadium wall. He was led out of the Stadium to join the others.

Mr. South stated that, according to the G4S Security officials who dealt with the
incident, the two individuals climbing the walls were asked for their details and gave
their names, dates of birth and addresses as: Alex Smith (DOB: 11/02/96) of 2 Botley
Road, Surrey SU18 5XL and Charlie Miggs (DOB: 01/02/1997) of 22 Basingstoke
Road GYL 4XR. Mr. South informed me that, in light of information given by the
individuals involved in the Second Incident (as outlined at paragraph 19 below), and
investigations he carried out himself, he was of the opinion that the names and details
provided by the two individuals were false and they were, in fact, Mr. Law and Mr.
Brewer (these are the Third and Sixth Respondents to the application for an interim

injunction).

The Second Incident

17.

18.

19.

On 27 August 2017, at 01:36am, G4S Security officials spotted 7 individuals on CCTV
inside one of the gates at the Stadium. Mr. South stated that, as G4S followed the
individuals on the Stadium's CCTV system, the individuals ran towards and proceeded
to climb up the side of one of the Stadium's towers. G4S Security official Mr. Graham
Smith, who had also been involved in the First Incident and has provided a witness
statement in support of the Applicants' claim for an interim injunction, contacted the

police for assistance.

Three G4S security officials were deployed to retrieve the individuals from the tower
but, by the time they had arrived, the individuals had been able to enter the Stadium.

They then made their way to the Stadium roof.

At around 01:42am, four police cars arrived (later joined by another two police
vehicles). Police officers told the individuals to come down from the roof, which they
did. According to Mr. South, the police then held the individuals in the seating area.

They gave their details, which the police officers verified, as:



191

19.2

19.3

194

195

19.6

19.7

20.

21.

22.

23.

Harry Davies (DOB 20.08.97); 42 Rolleston Avenue, Pettswood, London BR5 1AL

Hanza Ahmed (DOB 4.10.95); 848 Kingsway, Burnage, Manchester M19 1QJ

Alistair Law (DOB 11.02.97); 1 Hepworth Close, Southampton SD19 0ST

Alexander Farrell (DOB 17.01.99); Middlehill House, Crondal Road, GO51 5SS

Klaus Guip (DOB 30.09.02); 19 Hamilton Road, London W5 2EE

Rikke Brewer (DOB 1.02.99); 20 Belle Vue Road, Aldershot GE12 4RX

Adam Marr (DOB 12.04.93); 32 Rigby Street, Salford, M7 4BJ.

These are the First to Seventh Respondents to the claim and Respondents to the

application for an interim injunction.

| was told that the Police officers read the individuals their rights then escorted them

from the site. The Police and the individuals left at around 03:40am.

Following the Second Incident, Mr. South conducted research into the individuals
involved: he reviewed the footage from the night of the Second Incident (both CCTV
footage and videos uploaded to the internet by some of the individuals); he checked
various social media sites linked to the individuals; and he reviewed coverage in the
press of the Second Incident. What he found confirmed the names the individuals

gave following the Second Incident.

Mr. Smith, since he was involved in both incidents, was also able to say that four of
the individuals who entered the Stadium on 27 August 2017 were also involved in the
First Incident, namely Mr. Law, Mr. Brewer, Mr. Guip and Mr. Farrell. The identity of
the other two individuals involved in the First Incident is not known at this point (nor

whether they were also present during the Second Incident).

Footage of the Second Incident

24.

The Respondents have certainly been brazen about their involvement in the Second
Incident. Indeed, each of the Respondents, save for Mr. Guip and Mr. Brewer, have
posted photographs of, or commented on, the Second Incident on their respective
Facebook and/or Instagram accounts (see pages 30 to 31 of JDR1). Further, their own
footage of the climb has been uploaded to YouTube. On 4 September 2017, Mr. Law
added the video to his personal YouTube account (see page 32 of JDR1). The footage
appears to show the Respondents in a celebratory mood following their climb. The
footage — along with pictures taken by the Respondents during the Second Incident —

has also appeared on social media accounts, such as Facebook and Instagram.



25.

Footage of the Second Incident also appeared on the websites of various media
publications, such as The Manchester Evening News, The Independent, The Sun and
The Mirror. In respect of the latter, one of the Respondents, Mr. Marr, even provided
the newspaper with some quotes about his experience. Mr. Marr stated, "I'm not a
thrill seeker... | didn't do it for a rush — | just did it because it was a nice view and a
once in a lifetime experience." On CFG's security and the police's involvement Mr.
Marr added, "I think when they realised we weren't there to blow stuff up they relaxed
a little bit. They questioned us for two hours." (see page 33 of JDR1). | believe this
implies that Mr. Marr at least is well aware that both the police and those responsible
for landmark buildings are in a heightened state of alert given the ongoing threat of

terrorist attacks.

Instructions to PM

26.

As a result of the Second Incident, CFG engaged PM to investigate the Incidents more
fully. PM has obtained a witness statement from Mr. Smith (as stated at paragraph 17

above) which records his experience of events related to the Incidents.

Reasons for the Present Application

27.

28.

29.

30.

The Applicants are in the process of issuing proceedings arising from the two
Incidents. They are seeking injunctions to prevent the named Respondents repeating
their stunt or indeed entering any of the Applicants' properties worldwide as identified
at pages 1 to 4 of JDR1 (which include a number of other buildings of the type which

appear to attract the Respondents’ attention).

The present application is for an interim injunction to the same effect, pending the trial

of the claim.

The Applicants' position is clearly set out in the skeleton argument which was filed and
served with this application. | will leave detailed submissions on the application to
Leading Counsel instructed to attend the hearing, and set out here the relevant

evidential matters.

As a starting point, there is no doubt the Respondents had no right to do what they
did. They should not have come on to the Applicants' premises at all, let alone to do
something as dangerous as climb up on to the Stadium roof to walk around. The
Applicants at the same time are fully entitled to ban the Respondents from entering
their premises ever again. | think it is important to note that none of the Respondents
have apparently suggested they had any justification for what they did. 1 find it difficult

to imagine what defence they could have to the claim.



31.

32.

33.

34.

34.1

34.2

The Respondents' actions have had consequences, which justify preventing any

recurrence.

Firstly, there is a real danger that if the Respondents seek to climb the Stadium again
there will be serious consequences. Even if they did not cause damage to the Stadium
on this occasion, they might well do so given their chosen methods of gaining access.
The bigger concern for the Applicants is the risk that one of the Respondents could fall
and suffer a serious injury or be killed. Based on the material the Respondents have
posted online, they do not seem to be afraid of taking obvious risks and are no doubt
very confident in their abilities as ‘urban climbers’. It is not for me to judge whether that
confidence is justified, but the reality is that there is a real risk that an accident could
happen. The Stadium roof is not intended to be walked on. It does not have fences,

and should not have to.

The Applicants take their responsibility with regards to health and safety extremely
seriously, and it is imperative that the Applicants comply with all the requirements of
current health and safety legislation. Enforcement action and the penalties for non-
compliance continue to escalate with mutli-million pound fines now the norm for any
breaches by relevant organisations. As duty holders, the Applicants have a relevant
duty of care to all third parties, including members of the public in respect of their
premises and undertakings. As far as is reasonably practicable, the Applicants wish to
prevent any nuisance or trespass in and around the Stadium, and their other
premises, as clearly, in this case, scaling the Stadium presents a significant risk to
those who engage in this activity and whilst the Applicants take and have taken action
on a practical level to prevent this, any assistance from the courts to aid the Applicants

with their duties would be welcome.

Secondly, the Respondents are not just active in the United Kingdom — rather, they
also trespass on private property abroad. The Applicants do not know if they travel
solely for that reason, or if the trespass is more opportunistic, but the fact is that some
of the Respondents find themselves in a position to climb buildings / objects around

the world. Via their respective Facebook accounts:

Mr. Law has uploaded photographs of himself at the top of a 400m crane in Dubai,
UAE and a 90ft antenna in Bangkok, Thailand (see page 34 of JDR1);

Mr. Marr has uploaded photographs of himself walking along rooves of buildings in
Athens, Greece and confirmed that he was arrested in Madrid, Spain for climbing on a

roof in the centre of the city (see page 35 of JDR1);



34.3

34.4

35.

36.

37.

38.

Mr. Davies posted about a confrontation with police in Frankfurt, Germany after he,
Mr. Farrell and Mr. Brewer were caught climbing a large chimney stack (see page 36
of JDR1); and

Mr. Farrell has uploaded photographs of himself at the top of a large piece of signage
in Madrid, Spain (see page 36 of JDR1).

Further, according to an article published in The Telegraph newspaper, Mr. Brewer is
facing prosecution in Paris, France after leaping on to a Metro train and 'surfing' it over
the River Seine (see page 37 of JDR1).

CFG is concerned that its other stadia, training facilities and offices may be targeted
by the Respondents. As stated at paragraph 5 above, CFG is a global business, with
football clubs in many different jurisdictions. It seems that the Respondents identify
sites and buildings which are landmarks or high profile or, failing that, simply tall. CFG
has operations in attractive locations such as New York City and Melbourne, and is
understandably worried that such properties may well be on the Respondents' 'to do'
list in the coming months and years. In light of the above, the Applicants seek a
worldwide injunction against the Respondents in respect of each of the properties
listed at pages 1 to 4 of JDR1.

Thirdly, the Applicants hope that an injunction will be an effective deterrent. It seems
that the Respondents, once apprehended, tend to be compliant and leave the
premises when asked. If there is an injunction in place, the Applicants have no reason

to think the Respondents will not comply in view of the consequences of not doing so.

Finally, an important reason why CFG is seeking injunctive relief is that the business is
already on high-alert in respect of the threat from terrorism as | have already
mentioned. Unfortunately, the Stadium has long been identified as a potential target
for terrorists, as have most major football stadia. The reckless behaviour of the
Respondents has served only to heighten tension in this regard. They may also be
distracting CFG’s security staff from their duties of watching for terrorist activity, and
may (by publishing their stunts) help potential terrorist attackers identify where to gain

access to CFG'’s properties.

Injunction against persons unknown

39.

The Applicants also seek an order against persons unknown. As | have already said,
the Applicants do not know the identities of two of the six individuals involved in the
First Incident, and so the Applicants seek an injunction which will cover them. As for
how the injunction will be brought to their attention, the Applicants are seeking orders
requiring the named Respondents to name and give the identities of the other two,

which should mean they can then be served. Failing that, the injunction can be



40.

41.

42.

43.

attached to posts located around the Applicants’ premises to ensure that the two will
be aware of the injunction if they try to enter again (though in all likelihood they will

probably find out from one or other of the named Respondents anyway).

There may also be other members to the group which was involved in the Incidents.
Investigations are ongoing into whether there is a group name or some other
identifying feature. It would obviously frustrate the injunction if the Respondents
complied but their associates climbed the Stadium instead. The Applicants therefore
seek an injunction which would cover their associates as well and an order requiring
the named Respondents to name and give the identities of their associates and

anyone else they have climbed buildings with.

It is also apparent from the social media profiles of Mr. Law and Mr. Brewer that there
are a lot of users interested in their activities who may be encouraged to try it. The
Applicants consider that an injunction covering anyone coming on to the Applicants’

premises without the Applicants’ consent, express or implied, is justified.

To be clear, the Applicants are not seeking a 'blanket' injunction preventing anyone at
all from coming to their premises, with all the consequences that might follow for
breaching the injunction. The injunction is restricted to those who do not have the
Applicants’ express or implied consent to be there. | do not believe that anyone
coming to the Applicants’ premises will have any real doubt whether they are
supposed to be there - particularly if they are coming late at night when there is no
one around but security patrols. It is also obvious to anyone coming with a plan to

climb the Stadium or any of the other buildings that they have no right to do so.

| therefore respectfully request that the Court grants the Order to the effect sought in

the terms of the draft attached.

Short-notice and service of documents

44,

45.

In light of the reasons outlined at paragraphs 27 to 37 above, the Applicants'
application is made on short notice to the Respondents. Given the serious breach of
security that occurred during the Second Incident, there is a real urgency on the part
of the Applicants to ensure that the Respondents will not immediately attempt to climb
the Stadium again or target CFG's other properties (as outlined at pages 1 to 4 of
JDR1). Further, the Applicants are wary of the fact that, as the videos of the Second
Incident have been uploaded to YouTube and Facebook, some of Mr. Law's or Mr.
Brewer's many thousands of followers may seek to replicate the Respondents' actions

in the coming weeks / months.

While the Applicants intend to effect service in the usual manner (in hard-copy form to

the respective addresses of the Respondents ahead of the proposed hearing date on



46.

47.

Friday 22 September 2017), the Applicants also intend to notify (where possible) the
Respondents of the application by email and / or via their social media accounts (as
identified at page 38 of JDR1). Given that each of the Respondents have an active
presence online, should the Order be granted, the Applicants seek permission of the
court to serve the Order via the Respondents' respective social media accounts (as
identified at page 38 of JDR1).

Based on the information provided to me by Mr. South, during the Second Incident,
Mr. Guip gave as his date of birth 30 September 2002 which means he is presently 15
years old. He is, therefore, a child for the purposes of the CPR. | understand from Mr.
South that Mr. Guip gave contact details for his mother at the conclusion of the second
incident, namely Ms. Caudia Ceausu, mobile number 07576334423. | assume that the
address he gave for himself, 19 Hamilton Road, London, W5 2EE, is where he lives

with her.

The Applicants intend to serve the Claim Form on Ms. Ceausu. The Applicants also
intend to apply for an order pursuant to CPR 21.6 appointing her as a litigation friend
to represent his interests in the proceedings, and so intends to serve the application
notice and evidence in support on her as well. | am aware that the Court will need to
be satisfied that she satisfies the conditions in CPR 21.4(3). | do not have any reason
to think she cannot fairly and competently conduct proceedings on his behalf, or that

she has any interest adverse to that of Mr. Guip.

Cross-undertaking

48.

49.

| can confirm that CFG is willing to give a cross-undertaking in damages in respect of
any losses which may be suffered by the Respondents should the Court subsequently

find that the proposed Order should not have been made.

Exhibited at page 39 onwards of JDR1 is a copy of CFG's most recent accounts filed
at Companies House. The Balance Sheet at page 63 of JDR1 shows that, when the
accounts were prepared, CFG had substantial net assets of over £850,362,000. | have
no reason to believe that this position has changed. Therefore, | believe that CFG

would be able to meet any payment ordered to be made on the cross-undertaking.

Full and frank disclosure

50.

As the application is made on short notice to the named Respondents (apart from Mr
Guip) and without notice to the Eighth Respondent, | confirm that | have advised the
Applicants of their obligation to make full and frank disclosure of all material matters in
respect of the application. | have explained to the Applicants what ‘full and frank

disclosure' entails; they understand that duty and | believe they have complied.

10



Statement of Truth

51. | believe that the facts stated in this witness statement are true.

Signed

JULIAN DIAZ-RAINEY

Dated: 19.09.2017

11













































Melbourne City Football Club

City Football Academy, 2 Crissane Road, Bundoora, Victoria 3083, Australia

15




AAMI Park Stadium, Edwin Flack Field, Olympic Boulevard, Melbourne City, Victoria,

Australia
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Yokohama F Marinos Football Club

Headquarters, Yokohama Marinos, DSM Shinyokohama Building, 5F 2-6-3 Shin-
Yokohama, Kouhoku, Yokohama, 223-0033, Japan
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